must purchase to support teaching and learning. Unfortunately such misrepresentations are widespread. This article will describe two common misrepresentations about copyright law: "copyfraud" and "public performance rights" for classroom uses.
Two important limitations to the copyright monopoly are its limited duration 1 and the exception for classroom performance and display of copyrighted materials. 2 The limited duration of copyright ensures that once authors have had a reasonable time (and then some) to exploit their creations, works will rise into the public domain and be set free to circulate without copyright restrictions. The classroom performance exception frees teachers to screen films and other works based on pedagogical goals rather than legal technicalities. In addition to reducing the technical and economic barriers to effective teaching, the classroom exception ensures that rights holders cannot use copyright as a tool for censorship, e.g., by withholding permission to use works in courses where the filmmaker's point of view is criticized.
Two varieties of misrepresentation are undermining these important features of the law. First, publishers and other distributors of public domain materials are using copyright notices that suggest falsely that public domain materials are in
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fact subject to copyright. Second, distributors of audiovisual materials are misrepresenting "public performance rights," claiming that special fees must be paid to acquire these rights for classroom use, an outcome the law is expressly designed to prevent.
Copyfraud
In his exhaustive law review article on the topic, 3 Jason Mazzone describes a wide variety of practices that constitute "copyfraud"-falsely claiming copyright in a public domain work. The most common species of copyfraud is the blanket copyright notice attached to a printing of a public domain work. A typical notice takes the form "© Example
Press 1986," and is often followed by a warning along these lines: "No part of this publication may be reproduced without express permission of the publisher."
While these notices are often included as a matter of routine in the front matter of published works, they are plainly false where the underlying work is in the public domain. Such misleading notices almost certainly deter perfectly legal uses of public domain works. It is particularly troubling that some of the publishers using these misleading notices are academic and university presses.
A legal technicality may explain (but not excuse) at least some of these misleading notices. Until recently, it was necessary to include a copyright notice on all published works in order to retain copyright protection. 
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Copyfraud and Classroom Performance Rights: Two Common Bogus Copyright Claims A reasonable reader would be forgiven for thinking that, unless she can find some specific exception in the law, she needs permission from Penguin, Oxford, or Cambridge to reproduce part or all of the classic works included in these anthologies and reprints. In fact, the opposite is true; almost all of the underlying works can be copied freely, even in their entirety, without asking or paying anyone. 9 This is not due to a "statutory exception," nor is it "expressly permitted by law" (per se); it is the upshot of the work no longer being protected at all.
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Copyfraud and Classroom Performance Rights: Two Common Bogus Copyright Claims
The notice on Sense and Sensibility is perhaps the most shocking, as it states unqualifiedly, "This publication is in copyright," when, in fact, the novel at the heart of the book (like all of Austen's published works) is not.
Simply conducting a Google Books search reveals that publishers are consistently using similar notices on their reprints of works in the public domain. 10 Mazzone's article shows these misleading notices are also found on textbooks, sheet music, websites, and reproductions of museum art. 11 One publisher even asserts rights over the US Constitution.
12
A similar species of copyfraud exists where the creator of a digital or a microfilm scan of a work claims copyright in the scanned version. In reality, simply scanning or photographing a work adds nothing new to the work, and
where the original work is in the public domain, so, too, are any scans or films that merely reproduce the work. 13 
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Library's decision to remove all restrictions on use of the library's public domain works. 15 
Public Performance Rights for Classroom Uses
A second variety of misleading copyright claim is the oft-repeated assertion that showing audiovisual materials (i.e., films) in a classroom setting requires a special "public performance" license, or the purchase of an "institutional" copy.
This claim is based on the existence of a performance right under the Copyright Act, which is intended to give rights holders control over public exhibitions of their works. 16 Because of this right, mere ownership of a copy of a DVD, for example, does not necessarily entitle the owner to stage a public showing of the film. Indeed, a separate license is required for most public performances (i.e., showings) of audiovisual materials to groups larger than family or friends.
This right is limited, however, by another provision in the law that states that the performance right does not apply to:
performance or display of a work by instructors or pupils in the course of face-to-face teaching activities of a nonprofit educational institution, in a classroom or similar place devoted to instruction… 17 All that is required for these teaching uses is a lawfully made copy of the work (i.e., the copy cannot be a bootleg or otherwise illegally created). In a nutshell, this provision tells libraries that, unlike other users, they do not need to acquire additional performance rights for in-class performances (and analogous teaching uses) of legitimate copies. If a teacher finds the DVD she needs at Target for $5 (or at a garage sale for 25¢), she can buy it and show it in class;
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Copyfraud and Classroom Performance Rights: Two Common Bogus Copyright Claims 21 Each of these distributors uses "public performance rights" to partially justify price discrimination, i.e., charging different prices to different users for the same content. Vendors suggest that libraries are getting something more for their inflated price; indeed, they tell libraries that to make the classroom uses that their teachers need, the more expensive product is required. In reality educational users simply do not need these rights for classroom uses. Libraries may consider buying these rights for other uses, but vendors who claim licenses are required for classroom teaching are not making it easy for librarians to determine which license is right for them.
Vendors are entitled to set whatever prices they like for their products.
Vendors who sell unique products exclusively to institutional customers often charge higher prices across the board compared to retailers that sell mass-market goods to the public. Sellers are even free to charge different types of users different fees for exactly the same product. Software vendors do this when they charge students lower prices than standard or commercial users. They can use license agreements to enforce these pricing schemes by having buyers represent in a contract that they will not use the product in circumstances that exceed the license, e.g., that a "home use" copy will not be shown in a classroom. Although similar licenses have come under criticism from legal scholars for creating unnecessary limitations on legitimate uses, courts have typically enforced them.
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Copyfraud and Classroom Performance Rights: Two Common Bogus Copyright Claims Libraries should understand, however, that copyright law is not the basis for the limitations in these contracts; when libraries sign these licenses, they are agreeing to limit their rights despite the law's preference for educational use.
Four Things Libraries Can Do to Stop (or Alleviate) Misleading Copyright Claims
The law provides very little in the way of disincentive for copyfraud and misrepresentation of copyright law, 22 but there are things libraries can do to minimize the negative impact of these bogus claims:
Know your rights. The evidence shows that many rights holders simply are not providing accurate information when they make claims about the scope of copyright and the availability of important exceptions for users.
When a book or a digital scan is inscribed with boilerplate copyright language, that can be the beginning of an inquiry about its copyright status, but it may be worthwhile to dig deeper to determine whether these representations are accurate. When a vendor tries to sell you "rights," remember that they have their own reasons to try to extract as much money as possible from users; "caveat emptor" should be your watchword here, as in any market transaction.
Read before you sign. Vendors and other content aggregators cannot change the law by misrepresenting it on their websites, but they can tie your hands with a license that takes away rights that the law has given you.
Before you agree to limit the uses your institution will make with a "home use" version of a film, remember that by default the law says a teacher can show any lawfully made work in class without paying a special fee. 
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Copyfraud and Classroom Performance Rights: Two Common Bogus Copyright Claims 4 Although protection is no longer conditioned on proper notice, there are still some legal benefits to including a copyright notice, so publishers continue to do so. 5 The copyright page can be previewed on the Google Books website: http://books.google.com/books?id=a6LokmcqqSEC&lpg=PP1&dq=inauthor%3Aausten&pg=PR4#v =onepage&q&f=false. While scanning and uploading the entire book would capture supplemental material that is under copyright, it would be easy to exclude this material and scan only the novels, which are in the public domain. The author's rights in the novels have long ago expired. 
